
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, April 22, 2008

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, April 22, 2008 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk, acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tern
Hon. Steve Green, Commissioner

Hon. Freddie Torres, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Absent:

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Stagner moved for approval of the Agenda as

presented."

Seconded by Commissioners Green and Renfro.
Motion carried unanimously.

WOUNDED Mayor Montgomery asked Mark Thorton to join her at the podium
WARRIOR DAY and presented a Resolution by the City of Truth or Consequences

whereas the City of Truth or Consequences City Commission is
dedicated to supporting our nation' s armed forces.

Mr. Mark Thorton thanked the City Commission for their efforts in
supporting Operation Wounded Warrior.   Mr. Thorton stated the

American Legion Riders had already raised almost eight thousand
8, 000.00)  dollars,  and this will help to promote Wounded

Warriors during Fiesta which will again bring in more funds.
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RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Sam Senn, Bascor Engineering, approached the podium.  Mr. Senn
FROM THE stated Greg Neal, Hot Springs Land Development, asked me to
PUBLIC: issue a press release this evening relative to the Hot Springs Land

Development.    Mr.  Neal is pleased to announce that the land

exchange with the State Land Commission has been successfully
completed and 7,387 acres around the T or C Municipal Airport are

now in fee simple ownership.  This mixed use development will be

designed and engineered to emphasize livability, sustainability and
environmentally friendly concepts and materials.    We will be

working with the City to expand and improve the Airport and
associated facilities and with the County to develop a new state- of-
the-art landfill facility as part of the development process.   The

project team will be moving forward,  working with the City
departments,  staff and the City Commission consistent with the
Truth or Consequences Municipal Code to present the master plan

and associated documents for review and approval of the

development.   This Friday, we will be meeting with motor sports
architect, Paxton Waters, and former F- 1 driver and engineer, Derik

Daily, who have been selected by the development team to design
the first phase of the Motorplex facility.  We are eager to continue

to process into design this beneficial and exciting project and we
look forward to working with the City, the County and surrounding
communities to build a future that will enhance and improve the

living standards of all the Sierra County residents and the New
Mexico populace, as well.   Thank you for your time today and
thank you for your future efforts.

Daniel Danti, Youth Center Manager, approached the podium.  Mr.

Danti reported the Youth Center is in the process of being re-
painted at no cost to the City through volunteers.  I am hoping to
get the City Commission approval to put a mural on the back wall.
Since January we have had 1, 553 kids and/or adults use the Youth
Center.  As you can see, we have already doubled the usage from
last year.  We are planning to have a lunch program this summer
and looking forward to having the Youth Center open longer hours.
We are also hoping to coordinate with the Swimming Pool to
provide activities.

CONSENT Mayor Montgomery stated there are two items under the Consent
CALENDAR:  Calendar:  Minutes of the Regular Meeting of the City Commission

March 25, 2008, and Reimbursement Request — March 2008 —

LDWI Grant and 3`
d

Quarter Distribution.

Mayor Pro-tem Stagner moved approval of the Consent Calendar

as submitted."

Seconded by Commissioner Green.

Commissioner Renfro apologized to the City Attorney from the last
meeting about the letter to ASCG.

Motion carried.

DRAFT Mayor Montgomery stated the following are draft minutes from the
MINUTES:     following board provided to the Commission for information only

and are non-action items:   Fiesta Board— March 27, 2008.
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BOARD &      None.

COMMITTEE

REPORTS:

PUBLIC City Manager Aguilera stated there is an existing business which is
HEARINGS:    a liquor store inside the Bullock' s building that is owned by Mr.

Pape.  Mr. Pape is transferring ownership to Mr. Bullock.  This is

merely a paper exchange but a public hearing is required before
exchange takes place.  The recommendation, at this point, would be

to open the public hearing.

Mayor Montgomery asked if there was anyone from the public who
would like to speak FOR this exchange.

None.

Mayor Montgomery asked if there was anyone from the public who
would like to speak AGAINST this exchange.

None.

This portion of the Public Hearing is closed.

OTHER Commissioner Renfro moved for approval of the transfer of

BUSINESS:     ownership only of the liquor license for Bullock' s."
Transfer of

ownership only Seconded by Commissioner Stagner.
Liquor License for Motion carried unanimously.
Bullock' s:

Purchase of City Manager Aguilera stated he and Captain Mullins,  Acting
Dictaphone system Chief, have been looking into ways of maximizing the efficiency of
for Police the Police Department because we are unable to recruit more police
Department officers.  Since we can' t get additional people we started looking at

technology that will help.   One of the recommendations is the

Dictaphone system.   Sergeant Morgan went to Dona Ana County
and Las Cruces to look at two different systems being operated
there.

Sergeant Morgan stated he went to Las Cruces Police Department.

Las Cruces PD uses an all digital system and has no paperwork; not
even hard files.  After viewing this system I did not think it would
work well for our police department.  I then went to the Dona Ana

County Sheriff' s Office.   The deputies handle a call, dictate their

entire report into a tape recorder, and then go back to business.  The
officer' s don' t have to go to the police department until the end of
their shift to download their reports.   Right now our officers are

spending eight to ten hours a week just writing reports.    For

example, today I spent two and a half hours in the office on reports
and I still have six sitting on the desk.

Sergeant Morgan stated the way this system works is you can
download your reports by cell phone, touchtone phone or by using
a tape recorder.  Once the report is dictated the officer plugs in the

tape recorder and the system automatically downloads each report.
All the officer has to do is type in a case number and fill out the

log.  The next day the secretaries will type out the priority calls and
get the reports to the supervisors.   This system would make the

police department more efficient internally and also to the public.
Right now, if someone comes in for a police report it takes at least
five to seven working days.    After Fiesta and Memorial Day
weekend the turnaround time will probably increase.  We hope with
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the Dictaphone system the turnaround time would be about two

working days and we will still have a hard file copy for court.

City Manager Aguilera stated they saw a presentation Monday
from a representative of Dictaphone and he said a one paragraph
police report that a policeman types turns into a two page police
report when he was dictating it.  The officers were including more
detail on a case.  Not only will this system put more officers in the
field, but it will also make the reports more accurate and make

them available to the public faster.

Sergeant Morgan stated this system would also save on overtime.

Right now we are giving four to six hours of overtime per week just
for report writing.

City Manager Aguilera stated this may mean we would change the
category of the two secretaries' in the office, possibly requiring an
increase to their pay.  But, at the very least, it will be money well
spent because we will be gaining more officers in the field.

City Manager Aguilera stated the Dictaphone system is available
for purchase or lease.  If we lease the equipment, Dictaphone takes

care of everything:   training, replacement of parts, software, etc.,
and it would cost about twelve thousand ($ 12, 000.00) dollars per

year for the lease.

Commissioner Stagner asked if there is money in the budget for
this.

City Manager Aguilera said there is money in the budget now.
There are three police officers we haven' t been able to hire and that

salary savings is pretty close to eighty to ninety thousand
80,000.00-90,000.00) dollars.  We were also notified we will be

receiving forty- five thousand ($ 45, 000.00) from the drug seizure
money which should be coming in before the fiscal year.  But, the

reason I' m bringing this before the Commission is because it is not
a budgeted item and I would like to recommend that the
Commission approve the lease of the Dictaphone system and

appropriate transfer of budget monies to cover if needed.  The drug
seizure money has restrictions on it as to what it can be spent on
and this is an eligible cost.

City Manager Aguilera further stated this is not a final cost.  It may
go up a little bit depending on how much equipment we buy, how
many docking ports, how many tape recorders, etc.

City Manager Aguilera stated this same system can be used in the
City Clerk' s Office.  After recording into a tape recorder, put the
recorder into a docking machine and then it was transferred onto
the computer immediately.  The secretary is then able to manipulate
the voice to make it clearer and to slow down the recording as it
was being repeated without slurring the speech.  This is one of the

problems the City Clerk' s Office currently has.

Commissioner Renfro asked ifDictaphone is the only company that
furnishes this service.

Sergeant Morgan stated that Dictaphone is the main company; they
have 85%  of the business.    The company Las Cruces Police
Department uses is Laneer but their system is totally digital.

Commissioner Renfro asked if this is within the purchasing powers
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ofthe City without going for bid.

City Manager Aguilera stated Dictaphone is on the GSA contract
system.

Commissioner Green asked if this system includes a unit for every
police officer.

Sergeant Morgan stated the Police Department would receive 14
tape recorders which would cover all officers.

Commissioner Stagner moved to approve the purchase of a
Dictaphone system.

Seconded by Commissioner Green.
Motion carried unanimously.

Presentation& City Manager Aguilera stated Mr. Attila Bality was going to be
Contract with the here but has decided to postpone his presentation to the first
National Park meeting in May.   However, the second part of this item is to
Service:   consider a contract with the National Park Service.

Mr. Bality has been working with the River Trails Committee and
they want a walk ability study.  This would cost three thousand five
hundred  ($ 3, 500.00) dollars.    Mr.  Bality is willing to put two
thousand five hundred ($ 2, 500.00) dollars towards this study and
would like the City to provide the remainder, which is one thousand
seventy-two ($ 1, 072.00) dollars.  That amount of money is in the
City Manager' s budget under professional services.    So,  I am

bringing this before the Commission to see if this is a worthwhile
project and should we bring Mr. Morelli in to do the study.

Mr. Morelli would walk us through the City and also do a lecture
about what to look for when applying for sidewalk grants available
from New Mexico Department of Transportation.    We would

possibly use this information that we obtain from Mr. Morelli to do
a walk ability study from the schools to Date Street, for example,
and put that information into the grant request.  Mr. Aguilera stated

he believes the walk ability study is worth while and will go a long
way to finalize the idea of the Rio Grande project and train some of
our people to do the walk ability study on our own.    So, the

recommendation is for the approval of the agreement with Mr.

Morelli to be approved by the City Attorney.

Commissioner Renfro asked if Mr. Morelli met with the steering
committee.

City Manager Aguilera stated that Mr.  Ballity met with the
committee.

Commissioner Renfro asked if we got any feedback or

recommendation from the steering committee.

Commissioner Green stated he is in favor of this study and the
steering committee has a conference call this Tuesday to discuss
this issue, among others.

City Attorney Rubin asked if there would be a contract for the next
meeting.

City Manager Aguilera stated he would recommend approval to
enter into a contract subject to the City Attorney review.
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Commissioner Green moved to recommend approval."

Seconded by Commissioner Torres.
Motion carried unanimously.

MOU with Mr. Cary" Jagger" Gustin approached the podium.  Mr. Gustin
NM Film Office—    stated he is reporting tonight as the Film Liaison to the City of
Report from Cary Truth or Consequences.  The financial impact of Year One

Jagger" Gustin productions is as follows. There were 30-40 people here for a week

doing prep work and set construction.  If you use a forty-nine
49.00) dollar corporate rate for motels that translates to about ten

thousand two hundred ninety($ 10,290.00) dollars.  Meals: 30

people at thirty($ 30.00) dollars a meal is about six thousand three

hundred ($ 6, 300.00) dollars.  Fuel for trucks:  approximately 100-
120 vehicles.  A 25 gallon fuel tank at $ 3. 84 per gallon is about
nine thousand six hundred ($ 9.600.00).  They estimated filling the
tanks twice; that' s nineteen thousand two hundred ($ 19, 200.00)

dollars.  So they spent about sixty five thousand ($ 65, 000.00)

dollars, and these are conservative estimates.  It doesn' t include any
of the supplies they bought or personal spending.  Additionally, I
recommended they purchase a business license from the City or
County.

All in all it was a very good film shoot. There were about twenty-
eight people that served as extras and earned money doing that.

The next contact was on March 25, 2008, and it comes from David
Wilson, Wilson Binkley ad agency in Las Cruces.  It is the
Discovery Channel Dirty Jobs program.  Michelle Potram, producer
is interested in the Spaceport America project. What we are going

to try to do is interest Michelle Potram in some of the jobs we have
in our County.  For example: the St. Cloud Mining Company and
our county landfill' s water ponds.

Mr. Rubin asked about the Memorandum ofUnderstanding.

Mr. Green asked if the Director of Tourism and the Director of
Economic Development receive a copy of this information.

Mr. Gustin stated Yes this information has already been reported to
the County and will report it to Economic Development at their
next board meeting.

Mr. Gustin stated the Memorandum of Understanding has been in
place for a year and I am requesting this MOU be renewed tonight.

Mr. Rubin stated the 3` d page sites a rule of evidence that applies to
District Court trials.  Mr. Rubin asked why this rule was cited in a
Memorandum ofUnderstanding.

Mr. Gustin stated this MOU comes from the State Film Office in
Santa Fe.  I believe it is designed to protect proprietary information
that film companies have.

Mr. Rubin stated he does not disagree with the protection but

wondered why the MOU cited a rule of evidence in a contract.

Mr. Gustin reiterated this contract comes from the State Film
Office and he doesn' t know why the rule is in the contract.

Commissioner Stagner moved to approve the Memorandum of
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Understanding."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Presentation by City Manager Aguilera stated he had a meeting recently with New
New Mexico Mexico Department of Transportation( NMDOT) and they asked to
Department of put this item on the agenda but they are not here.  They were going
Transportation: to talk about the statewide clean-up day on May 30, 2008.  They

would like all the communities to participate.  Mr. Aguilera stated
he has been talking to Raymond Chavez about this and we will
participate with City staff and work Highway 51 within the city
limits.  NMDOT will work Highway 51 outside the city limits.  We
will ask the newspapers to run something about the clean-up day.

Recreation Board City Manager Aguilera stated there are two positions open on the
Appointments: Recreation Advisory Board and two applicants, Charles Lucero and

Julie Durham.    Because there are members missing from the
Recreation Board they have not be able to get a quorum together to
make a recommendation.

Commissioner Renfro moved to approve Charles Lucero and Julie
Durham to the Recreation Board.

Seconded by Commissioner Torres.
Motion carried unanimously.

Resolution City Manager Aguilera stated there are five members of the
26-07/08 —     employee policy committee the work on these changes:    Ed

Amending Sect. 6 Williams, Raymond Chavez, Susan Haberkon, Pat O' hanlon and
Employee Becky Rodriguez.
Performance

Mr. Ed Williams addressed the Commission.  Mr. Williams stated
he represents the policy committee.    We are a nine member
committee consisting of three department heads and six employees.
We are reviewing all the policies and procedures of the City.  Some

of the policies and procedures have been in place for over 25 years
and it is recommended by the NM Municipal League and our
insurance company that these policies be brought up to date and
organized in a manner that meets current requirements and laws.
This Committee will review these policies and procedures and then
provide suggestions and recommendations to the City Manager.

Commissioner Renfro asked about Section 6.3 # 5 where it says; a
regular employee whose appraisal reflects 25% or more in the
needs improvement"  category will have a written disciplinary

form placed his/her personnel file and will be given ninety days for
improvement.  Will the City be working with these employees as
far as counseling, etc?

Mr. Williams replied " Yes".  If the employee does receive the 25%
they will be counseled.  The department head has to sit down with
the employee and talk to them about departmental goals, where
they see their shortfalls, how they can improve, what can be done to
bring their level of expertise up, etc.  The employee will then be

given time to improve and it will be documented what they need to
improve.

Commissioner Renfro asked if there will be a place on the
evaluation form for the employee to make their comments.

Mr. Williams replied " Yes."   After the evaluation, the employee
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can make comments.

Commissioner Green stated there are times when there are

extenuating circumstances and I don' t think an employee should be
branded with a letter in their file that will stay in their file and
follow them.  I' m just wondering if the Commissioners and the City
Manager thinks what might be appropriate is ninety days for
improvement and then after that ninety days, one year.  If in one

year the employee gets a positive rating then that letter is taken out
of their file.  I think this would give someone who is going through
a rough time in their life an opportunity to make things right.

Commissioner Renfro agreed.

Mayor Montgomery asked if the personnel committee discussed
this option.

Mr. Williams stated the committee had talked about this.   Mr.

Williams reiterated this is an annual review.  What we' re trying to

do is get more communication between the department heads and
employees.    This policy would give the department heads the
opportunity to approach an employee and talk to them about what
is wrong.

City Manager Aguilera reiterated that Commissioner Green was
looking at the option of purging the negative file.     The

recommendation from Human Resources would be not to do that.
If the employee does better for the rest of his employment then that
particular incident never becomes a factor.  However, if two years

later, the employee does this again and gets better and then another
year passes and he does this again, then we have a pattern.  If we

have been purging files we could not establish a pattern because
there is no record of it.  It is a bad idea to purge personnel files for

any reason.

Commissioner Stagner stated that Human Resources will review
these appraisals then send them to the City Manager for his
recommendation.  So, you have a double check and balance.

City Manager Aguilera agreed that any disciplinary actions go to
the department head, the City Manager and Human Resources for
review.

Mayor Montgomery stated reprimands and letters of concern are
different from the annual appraisals.   You may have a letter of
concern for one particular episode that happens but overall....

Commissioner Renfro stated that seven years later you still can pull

up the one reprimand.

Mayor Montgomery stated she thought reprimands would be under
a different policy.

Mr. Aguilera stated the policy is first an oral reprimand, then a
written reprimand which goes into the personnel file, then more
serious reprimands which require time off, etc also stay in the file.
Those records are part of the employee' s history.

Commissioner Green stated he is still concerned that a one-time
reprimand follows a person' s career.  I am requesting that after the

ninety days the department head re-visit the issue with the
employee.  Would there then be a letter stipulating what happened
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that caused a lower evaluation?  Is there a positive letter then put in
the file?  If not, then there is only a negative letter that follows the
employee.  That is my concern.

Mr.  Williams agreed and stated that after ninety days the
department head will re-evaluate.  With the re-evaluation there will
be documentation stating the improvement or lack of improvement.
Remember, that employee, at the beginning of the appraisal has the
opportunity to document their comments.  That would be the time

for the employee to bring up problems he/ she is having that may be
affecting performance.

Commissioner Stagner agreed this is the time for the employee to
inform his supervisor of problems he/ she is having.

Mayor Montgomery stated that annual performance appraisals need
to be kept separate from disciplinary actions.    They are two
different things.

Commissioner Renfro stated this policy involves appraisals and
disciplinary action.  It is stating the employee will have a written
disciplinary action placed in his/ her personnel file.

Mayor Montgomery stated this is based on his/ her annual appraisal,
based on the 25% of whatever it is that they are being graded on.  If
25% or more of what they' re being graded on results in a needs
improvement.

City Manager Aguilera stated this is a goal setting process.  At the

time that you tell the employee " you need improvement" then you
set goals. The employee then has ninety days to meet these goals.
At the end of the ninety days there will be another appraisal.  In this
second appraisal,  the department head can document that the
employee has improved, met all the goals, or, if the employee did
not meet the goals then he can be given an extension, he can put the
employee on probation, etc.

Commissioner Torres stated there has to be a paper trail that
explains why and then why not.

City Manager Aguilera agreed the point is to create a paper trail.

Mayor Montgomery clarified that at the end of that ninety days
then the employee would be re- evaluated.   They will either have
met the goals or not.   Then you would set new goals.   To me, if

you' ve given the employee the opportunity call for an evaluation at
any time, in the next quarter if I was the employee and I had a
needs improvement, I would call for another evaluation.  So, you' re
affording the employee an opportunity to call for another
evaluation.

City Manager Aguilera agreed.

Commissioner Torres asked if we could review this project again in
the next year to see if this policy is working and re-stated there
needs to be a paper trail.

Mr. Williams assured the Commission there would be a paper trail.

Commissioner Stagner reiterated there is a check and balance with
the system.  I think it is a good policy.
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Commissioner Green asked if there is anything in a City Ordinance
that reflects this section.  Is this section 6. 3 # 5 something that is all
new?

Mr. Williams explained the committee has taken the old policies
and reorganized them and changed some wording.

Commissioner Renfro asked if this new policy would be taken to
the departments for review.

Mr.  Williams stated there is not a representative from every
department.  These policies are discussed within the committee and

some members discuss it with their departments.

Commissioner Renfro asked why it is not mandatory that every
department be represented.

Mayor Montgomery stated the easiest way to show policy changes
to the employees is to put a copy with their paychecks.

Commissioner Renfro agreed.

Mayor Montgomery stated the employees should get a copy of the
policy changes once they are finalized.

Commissioner Stagner agreed.

Commissioner Renfro stated the employees should have a chance

to review policy changes before they are finalized.

City Manager Aguilera stated we have a committee to do this.  The

committee represents the employees.

Commissioner Stagner suggested reviewing this Resolution in one
year.

Mayor and Commissioners agreed.

Mayor Pro-tem Stagner moved to approve Resolution # 26- 07/ 08

as amended."

Seconded by Commissioner Torres.
Motion carried unanimously.

Resolution# 30-       Mr. Williams explained the Committee reviewed Section 7 and
07/ 08 —Amending updated it to reflect today' s needs, simplified it, reorganized it and
Sect. 7— Employee added a few items.    The committee added several definitions

Work Rules throughout the section to clarify issues and help protect the
employee.

Mayor Montgomery stated she disagreed with the policy regarding
smoking in City owned vehicles.

Commissioner Green concurred.

Commissioner Renfro moved to approve Resolution# 30- 07/ 08.

Seconded by Commissioner Torres.
Motioned carried unanimously.

2008 Fiesta Parade City Manager Aguilera asked if the Commission would like to have
Entry a vehicle in the Fiesta Parade.  Traditionally, the Mayor and some

10



of the Commissioners have participated in the parade.

Mayor and Commissioners agreed this is a good idea.

Proposed City Manager Aguilera stated there is an amended proposed
Ordinance ( for ordinance.    There is some clarification in paragraph two and
publication)—  paragraph five added clarification about City employees who are
Political Activism contemplating running for political office.

Mayor Montgomery stated the ordinance should include a

clarification of partisan and non-partisan elections.

City Attorney Rubin stated there should be a statement referring to
the Hatch Act in the Ordinance.

City manager Aguilera stated the Ordinance would be published.

Commissioner Renfro moved to approve the proposed ordinance
for publication."

Seconded by Commissioner Torres.
Motion carried unanimously.

2008 CDBG City Manager Aguilera stated the City has received four hundred
Implementation ninety thousand ($ 490,000.00) dollars in CDBG funds and the State
Mandatory ofNew Mexico is holding a mandatory workshop on May 13 & 14

Workshop in Albuquerque.  I am requesting to attend this workshop on actuals
instead of per diem.

Commissioner Stagner moved to approve actuals."

Seconded by Commissioner Green.
Motion carried unanimously.

Schedule 2008 City Manager Aguilera recommended scheduling budget hearings
Budget Hearings the first part of May.  The finance officer has to submit her report

to DFA by the end of May and this will require a Resolution by the
Commission.

Mayor Montgomery and Commissioners agreed on May 15 & 16,
2008 for budget hearings.

Changing Cedar City Manager Aguilera stated for a long time there have been
St. to one-way complaints of speeders on Austin Street.   The problem is at the
between Austin&     corner because as you come around the corner going east and south
Broadway on Cedar Street there is a house and an RV park.   People are

backing out into the street and there is the potential for accidents.
The Street Department put up signs lowering the speed limit to 15
MPH at the corner and we had the Police Department out there
warning people.    This worked for a while then the speeding
problem started again.

A possible solution of putting a stop sign might work but because
the street is not a right angle intersection it is confusing.  Another
possible solution is to make it one- way.  We did that during Fiesta
last year and it worked great.  So, I took the idea to the Department
Heads for their input.  It would require a fire or police response to
go a longer way; however, in an emergency fire or police can go
the wrong way.

The owners of the Riverbend Lodge, Lee and Sylvia Foerstner, are
in the audience and I have been working with them to help fix this
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problem and nothing seems to work.

Mayor Montgomery re-clarified the speeding is occurring on Cedar
Street and Austin Street.

City Manager Aguilera stated the most dangerous part is from
Cedar Street making the turn onto Austin Street where people are
backing onto Austin Street.

Commissioner Renfro asked if there had been accidents in this area.

City Manager Aguilera stated there had not and referred this issue
to Mr. and Mrs. Foerstner.

Mrs.  Sylvia Foerstner approached the podium.    Mrs.  Foerstner

stated they have been at this location for twenty( 20) years and have
seen many changes.  There is a lot of very fast traffic in this area
and Mr. Aguilera, the Police Department and the Street Department
have been very good to work with and help find a solution.  Most

of the speeders seem to come from the north and they can' t see
what is around the curve.  But, there is speeding from both ways.  I

think we will continue to see more and more traffic in this area.  I

think Mr.  Aguilera' s idea is very good and I appreciate your
consideration of this issue.

City Manager Aguilera stated that in the Foerstner' s brochures they
use Cedar Street as a way to access their business.  This will require
them to change their brochure which they are willing to do.

Commissioner Stagner moved to change Cedar Street to a one-

way between Austin Street and Broadway."

Seconded by Commissioner Green.
Motion carried unanimously.

Lease Agreement City Manager Aguilera stated this was brought to our attention by
with Apple Tree Ms. Rebecca Dow.  The State has a grant for pre- school children

and programs that address pre- school children.   This grant will

have to flow through the City to Apple Tree.  We will have to enter
into an agreement with Apple Tree where they provide a service
and in exchange for this service the City provides kitchen
equipment.   In this case Apple Tree is proposing to provide free
meals to the children that attend the school.  If Apple Tree does not
receive this grant there is a new state law having to do with the
kitchens that has made their kitchen obsolete.  So, they would have
to close their kitchen and not be able to operate a meals program.
Mr. Rubin has reviewed this agreement and has a comment about
the termination clause; it should be a 60- day no-fault termination
clause.   Therefore, if the lease were to be terminated prior to the
end of the 41 months then the City gets the equipment back.  If the
lease goes through the full term then the equipment is amortized to
zero therefore being of no value to the City and Apple Tree keeps
the equipment.

City Manager Aguilera further stated the deadline to apply for this
grant is the end of April so there is a bit of a time constraint.  At

this time, I will let Ms. Dow give some additional information
about the grant and her program.

Ms. Dow approached the podium.  Ms. Dow stated Apple Tree was
one of the first New Mexico pre-K sites.   There were 14 private

providers chosen and Apple Tree was among those chosen
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throughout the State.  The funding is divided 50-50 between public
and private providers.   We are asking for the difference between
our cost and what we receive for free and reduced meals and we do
not charge the parents the difference like public schools.   So we
have a thirteen to fourteen thousand ($ 13-$ 14,000.00) dollar loss
annually.     That is recuperated through individual donations,
corporate donations and unrestricted funds we receive; we use this
to subsidize the loss through the meals we serve.

Mr. Rubin recommended some minor changes in the termination
clause.

Commissioner Renfro asked if giving the equipment to Apple Tree
at the end of the lease is appropriate.

City Manager Aguilera stated they will have paid for the equipment
over the three year lease through in-kind services that are worth the
equipment cost.

Commissioner Renfro asked Ms. Dow if Apple Tree is providing
these services now.

Ms. Dow stated they are providing these services and seek funding
through individual donations and unrestricted funds that are
covering that cost now.

Commissioner Renfro referred to page 2: " lessee agrees to provide
pre-K services to any City of Truth or Consequences resident' s
children." Is this free of tuition?

Ms. Dow stated the New Mexico Pre-K program provides the cost
of tuition.  We are granted 30 slots and the 30 children who come
into the New Mexico Program pay no fee.

Mayor Montgomery asked what the City is receiving over and
above the 30 students.   It sounds like you are opening up the
program to all children.  But, if you are limited to a certain number
of slots, you are doing that already.

City manager Aguilera stated Apple Tree is doing that already but
that will stop because they will not be able to provide the kitchen
services.

Ms. Dow explained the kitchen services actually expired July 2007
because of changes in the code.  We have not been able to secure
funding keeping up with the cost of inflation and code changes.

Commissioner Renfro reiterated the meals provided are just for the
children attending the school.

Ms. Dow stated in the summer Apple Tree serves at- risk youth, just
like the public lunch program.  Families can come and have meals
at Apple Tree during the summer months.  We do what the USDA
food program allows to the full extent.

Mayor Montgomery stated the lease needs to say something about
the USDA food program guidelines.  So, what you are saying is if
this grant is not provided all the services will stop.  That is why this
is a benefit to the children of Sierra County.  I think there needs to

be more clarification in the lease what the City is actually receiving
in in-kind services.
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Commissioner Green asked about page 2: " upon completion of the

lease the commercial kitchen equipment shall be paid in full and
the lessee will become sole owner."  On page 8 it says, " the transfer

of ownership in exchange for services will take place over a three
year period." I think it could be read to construe that after one year,

if this doesn' t work, Apple Tree would have in-kind a one-third
ownership of the kitchen equipment.   There needs to be more

clarification of this point.

Commissioner Green asked how soon Ms. Dow would find out
about the grant.

Ms. Dow explained it is a competitive grant but we anticipate this
money will be received and committed before June

30th.

City Manager Aguilera explained the State will have to agree that
this is an appropriate contract.   Then the State will award grant

funds.

Commissioner Stagner moved to approve the contract with the
changes."

Seconded by Commissioner Green
Motion carried unanimously.

OLD BUSINESS None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated the Great American Clean-up was
last weekend.  Commissioner Renfro was handing out gloves, the
Mayor attended; Commissioner Green was there, Veteran' s Center
staff, City staff and volunteers.

The salary study is done.  Most positions are under-paid compared

to other cities; however, some positions are right in line.  We will

be bringing that information to the Commission hopefully by
budget hearings.

The rock work at the Veteran' s Park is completed.  The sign is up

and the rock work on the median is done.  The rock work on the

median was completed with funds from the Clean and Beautiful
grant.

The first meeting of the Veteran' s Board will by May 9`h at the
Library.

We are working towards refinancing the swimming pool loan.
NMFA seems to be willing to refinance and the City is pre-
approved for 1. 2 million dollars.  When we refinance, our payments
will be lowered, we will be getting a lower interest rate, and will be
financing a lower amount.  This leaves room to possibly take out a

larger loan to include the pool cover and a children' s area.   The

original loan was for 1. 8 million and we are down to 1. 2 million.
To do the additional work we will probably need $ 500,000.00.

CITY ATTORNEY— No Report

COMMISSIONERS—

Commissioner Stagner—
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The election is over and hopefully we will have a report.

Ms. Gina Deeter stated Civic Center numbers: 217 for, 74 against.

Commissioner Green—

Reminder that Fiesta is May 2, 3, and 4. There will be karaoke in
the park Friday evening.  The parade starts at 10:00 a. m. Saturday.
Entertainment and games in Ralph Edwards park Saturday and
Sunday.  Also, National Geographic Traveler " The Stay List.  150
Hotels You' ll Love."  There were 150 chosen, one being in Truth
or Consequences, Sierra Grande Spa and Lodge.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE Commissioner Torres moved that the meeting be closed for
SESSION:       Executive Session to discuss,     Personnel 10- 15- 1H( 2)

Administrative Assistant and Purchase, Acquisition or Disposal of
Real Property or Water Rights 10- 15- 1H(8) Armory Lease."

Seconded by Commissioner Stagner.
All responded Yes to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Stagner certified that only matters pertaining to
Personnel 10- 15- 1H(2)  Administrative Assistant and Purchase,
Acquisition or Disposal of Real Property or Water Rights— Armory
Lease 10- 15- IH(8) were discussed in Executive Session and no
action was taken."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Commissioner Stagner moved that the City Manager proceed with
the Administrative Assistant as discussed."

Seconded by Commissioner Renfro.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:  ISED AND APPROVED this day of

2008,    on motion duly made by
issioner seconded by

Commissioner and carried.

6AE 2-
LORI S. MONTGOME
MAYOR

ATTEST:

MARY B.    R, CITY CLERK
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